SAUK RAPIDS PLANNING COMMISSION
Sauk Rapids Government Center; 250 Summit Avenue North
Monday, December 2, 2024
Time 6:00pm

The Planning Commission is an advisory body to the City Council. One of the Planning Commission'’s primary functions '
is to make recommendations to the City Council. The City Council holds public hearings and makes all final decisions
on these matters. Sauk Rapids City Ordinances require that certain documents and information be included in
applications. The Planning Commission may postpone consideration of an application that is incomplete and may, for
other reasons, postpone final action on an application. For each item the Commission will receive reports prepared by
the City staff, and discuss and act on the application. The Planning Commission must suspend parliamentary
procedure to allow any audience member to speak. Those present are asked to turn off all cell phones and pagers.

AGENDA
1. Calito Order and Pledge of Allegiance
2. Roll Call
3. Additions or Changes to the Agenda
4. Approval of the November 6, 2024 Minutes

5. Audience ltems/Visitors
Total Time Limit 10 Minutes for Items NOT on the Agenda

6. New Business

A. City of Sauk Rapids
Rental Density Ordinance

7. Discussion/Other
A. Council Agendas
8. Adjournment

*Reminder: Per Diem vouchers are due by December 10, 2024



SAUK RAPIDS PLANNING COMMISSION
Regular Meeting
Wednesday November 6", 2024
MINUTES

. Call to Order and Pledge of Allegiance: Tony Steinemann called the meeting to order at 6:00
p.m. followed by the Pledge of Allegiance.

. Roll Call: Members present: Samantha Dwyer, Tony Steinemann, Jay Olson, Tom Cruikshank, Joe
Kampa

Members absent: Dan Orth, Dana Randt

Also present: Todd Schultz, Community Development Director & Ashley Black, Office Coordinator

. Additions or Changes to the Agenda: Remove New Business Item C. Heitzman Farms LLC and
add to agenda item 7. E. Mayor Discussion

. Approval of the September 3™, 2024, Minutes: Samantha Dwyer made a motion to approve
the September 3rd, 2024, minutes. Tom Cruikshank seconded the motion. Motion carried
unanimously.

. Visitors/Audience Section: None

. New Business:
A. James D Feneis; Planned Unit Development Request- 920 10" St NE
a. Todd Schultz led the conversation with the unique application pertaining to 920 10t St

NE for a Planned Unit Development request that would convert the property from a
single-family home to a museum. He explained that the unique home has an extremely
large garage, with multiple rooms, 2 stories tall, car lifts, and a 50's dinner, and the
wishes of the late homeowner were to make this home into a museum for the public.
There have been functionality discussions, fire code discussions, change in use
discussions, making it a commercial use, and the need to add an elevator. The
discussions of this concept have been brought to the City's land use working group.
Schultz explained the group was comfortable with this project in theory, if some
questions and concerns were addressed.

Schultz clarified why this application was a planned unit development request. He
explained it helps to adjust ordinances for unique projects, for example a large
development with mixed use. A zoning map does not work in these types of spot zoning,
so the PUD is intended to accommodate the requests. Schultz stated the proposal is to
allow a museum in a zoning district for single family homes. This property is isolated by
Hwy 10, a bluff below in the back, an old farm site to the east and an old tower site
across the street.

Schultz stated the concerns that staff have would be parking for any large events planned
at the facility. The county road was not designed for on-street parking, including the
bridge, and the county highway patrol is not in support of parking on the street in this
location. Schultz asked if there be a condition that there is no on-street parking. Schultz
added there is a new site plan with additional parking, but it would still not accommodate
large events, depending on the size.

Schultz explained one other concern is the signage ordinance that would not allow a sign
to be placed in a single-family neighborhood. Schultz said the board can approve a sign
that would be a part of the PUD, and there is a sign design in the packet for review.

Cruikshank wanted to know from a zoning perspective if there would be a minimum
number of parking spaces, or what the plan would be if it becomes a popular attraction
without additional parking to meet the needs and if the city would have accommodations
for this facility. Schultz stated there is a minimum parking stall ordinance for commercial
use, that goes based on the functional space of the building. Schultz explained parking



for this application is concerning, since this is a unique use but by adding a condition for
only on-premises parking, the applicant could come up with a plan to meet the needs of
additional parking in the future. This condition would also help satisfy the safety concerns
by having no on-street parking.

Cruikshank had a follow up question regarding special events with police approval for on-
street parking. Schultz stated the applicant would need to apply for a special event
permit and the details would need to be between the County and City to approve.

Steinemann wants to know how the City would handle on-street parking outside what is
allowed. Schultz explained it would be a violation of the PUD and the application could be
pulled and they would not be able to operate. Schultz stated typically the first step is to
have a conversation, and solve the issue, if this is not enough, there would be a public
hearing, and the PUD could be removed.

Steinemann wanted to clarify if the sign would be lit. Schultz stated it would be
residential matched lighting, not an interior lit sign. Steinemann asked about current
setbacks for the sign placement being proposed. Schultz stated there are no concerns.

Dwyer posed a question if there are no parking signs currently on the county road in
front of this property. Schultz stated there are not. Dwyer asked if we could add no
parking signs, to alleviate confusion by community visitors. Schultz stated we could add a
condition for the applicant to talk to the county about adding no parking signs, but it
would be at the county’s digression.

Cruikshank stated his parking concerns with having shuttle buses and where they would
be shuttling from, in addition to not wanting to add no parking signs to this residential
neighborhood. Schultz stated the conditions are needed, until they understand the need
for parking and the applicant could come up with ideas for shuttle bus or parking
coordination off site.

Steinemann asked if there was a restriction on noise or the number of people in
attendance, to needing an additional special event permit. Schultz stated the way the
PUD is written there are no restrictions, but if the type of event is different than the use
in the permit, they would need a special event permit. Schultz stated the special event
permit is anything outside of permitted use and it is approved by the City Council with
conditions specific to the event.

Dwyer added she is not comfortable with no, ‘no parking’ signs for safety concerns and
notifying visitors to the museum. Schultz stated that since it is a county road this is up to
the county to make the final decision, but the board can make it a condition for them to
work with the county on these concerns.

Motion: Tom Cruikshank made a motion to approve the PUD request on the conditions that all parking be
provided on-site, no parking allowed on the street, the applicant work with the county to provide
appropriate signage for no parking and approve the signage proposal with no internal lighting. Samantha
Dwyer seconded the motion. Motion carried unanimously.

B. Sam Kelash in care of Andy Bezek; Site Plan Approval at 900 Golden Spike Road NE
a. Schultz reviewed the site plan for the dental office at 900 Golden Spike Road NE across

from Casey's gas station. The proposed building is 4,320 square feet with setbacks in the
C-3 district established on a case-by-case basis after reviewing the proposed site plan.
Schultz added the parking requirements for this district are 1 parking stall for every 200
sf, making a minimum of 24 stalls. The landscaping meets code, and the code does
require colored elevation, which has been provided. The lighting plan has been reviewed
with no concerns. Engineering had no concern from a storm water perspective. Public
Utility asked for a condition of tracer wires to be installed. Fire Marshall was concerned



about fire hydrant access, so there is a request to add a condition that the developer
work with the fire marshall for a solution.

Steinemann asked if the only signage would be on the building. Schultz stated that the
sign is currently on the building, but there would be zoning requirements, and a sign
would be approved at staff level.

Motion: Samantha Dwyer made a motion to approve the site plan with the 2 conditions; to add tracer
wire to utility lines and the developer work with the fire marshall on the hydrant concerns. Jay Olson
seconded the motion. Motion carried unanimously.

C. Heitzman Farms LLC; Annexation Request and Preliminary Plat Approval (located
immediately north of G&J Awning)
a. Removed from the agenda to another date

D. City of Sauk Rapids; Ordinance amendment Regarding Zoning for Cannabis within City
Boundaries
a. Schultz stated that the state of MN has mandated that communities provide some level of

accommodation for Cannabis within their boundaries. The City adopted a moratorium to
allow more time to better understand the law, which expires at the end of the year.
Schultz stated the state has provided additional guidance for location, regulations and
licensing. Schultz explained there is the license piece, which is regulated by City staff and
then the land use piece, which the planning commission would be involved in. The county
would provide the administrative ordinance for the amount allowed in town, how far they
need to be from schools and daycares, and they would handle what the application
process would look like. The City would then need to decide where they would allow this,
in what zones. Staff recommend that they only be in the Industrial Zoning District.
Schultz explained there is still minimal guidance from the state and until the City has
more information it will be allowed only in the industrial district. Steinemann clarified that
the moratorium ends at the end of the year and there can be no extension. Schultz said
yes, this is the only option. Steinemann asked Schultz to clarify where the industrial
zoning is located. Schultz explained the 3 Industrial Parks are located off Hwy 10 and
Benton Drive, the second one is behind the Government Center, and the new industrial
park across Hwy 10 near Pinnacle is the third Industrial Zone.

Motion: Tom Cruikshank made a motion to recommend that all cannabis uses be listed as an interim use
in the industrial 1 zoning district. Jay Olson seconded the motion. Motion carried unanimously.

7.

Discussion/Other:
A. Council Agendas
a. Steinemann asked about El Loro moving out and an Italian Restaurant moving in.
Schultz stated it does require a different liquor license, but it is the same use, and the
same people plan to run the new restaurant.
B. Update on Rental Density Code
a. Schultz stated that the ordinance will be at the December meeting. There have been
additional cities that the city has been learning more information to add to this
ordinance. Schultz stated they have learned that rental properties have a negative
impact on neighborhoods and there have been studies to prove this.
C. Discussion on Chickens in Single Family Neighborhoods
a. Steinemann stated this has become a popular topic in neighboring communities and he
is inquiring about the City of Sauk Rapids adopting an ordinance for chickens in single
family neighborhoods. Schultz said the question has been brought up several times in
the past and people have come to the City Council to voice this opinion. It has also been
looked at by the land use committee, and there is no interest in pursuing an ordinance
allowing chickens. Schultz stated from a policy perspective it is not supported. Schultz
explained the planning commission could provide a recommendation to the City Council,
but it has been considered more than once before. Steinemann spoke with the City of St



Cloud and they view it as no different than a resident having 2 dogs. Schultz stated it is
regulated in the City of Sauk Rapids by the nuisance ordinance, and the type of pets
residents can and cannot have. Farm animals are not allowed in city limits, which would
include chickens.
D. Discussion on Accessory Dwelling Units in Single Family Neighborhoods
a. Steinemann wanted to discuss in-law suites and clarifying the ordinance pertaining to
this. Schultz stated from a planning perspective the concept allows someone to build a
second home on their property to provide additional needs to a family member. The
concept of ADU was popular due to the need of aging in place based on demographics,
which urged City planners to add this to their ordinance. Conversations were had about
15 years ago, if there was a need to change the ordinance, but from the perspective of
the boards at the time there was no desire to change anything. Schultz has been
contacted 3 times in the past 15 years to accommodate this use, but based on the cost,
it went away on its own. Schultz explained that working through these individual cases
still makes better sense, than adding or creating an ordinance change. Steinemann
asked about the ordinance for an attached addition. Schultz stated the City does not
have requirements that prevent additions from happening, as long as setbacks are met.
E. Mayor Discussion
a. Mayor Kurt Huntsinger came to thank the planning commission, which he also served on
30 years ago. Mayor Huntsinger stated the planning commission is a great training
ground for future city council members, or even mayor.
8. Adjournment: Samantha Dwyer made a motion to adjourn the meeting. Jay Olson seconded the
motion. Motion carried unanimously. The meeting was adjourned at 7:07 p.m. by Tony
Steinemann.

Respectfully submitted,
Ashley Black, Office Coordinator



SAUK RAPIDS CITY COUNCIL REQUEST FOR ACTION

Originating De[;a_rtment: Approved for Agenda by: | Meeting Date: Agenda
Community Development Todd Schultz December 2, 2024 Item #:
Agenda Section: Item: Rental Density Ordinance o

Public Hearing

Attached is an ordinance that will regulate the density of rental properties in the R-1
Single Family Residential zoning district.

Background:

A few years ago, the Planning Commission asked staff to look into developing an
ordinance that regulated the number of rentals in the City. At the time, St. Cloud was also
looking at developing a similar ordinance. After a review by staff, we decided to pause
our development of the Ordinance to allow for some legal challenges to work themselves

out.

There are at least five city’s in Minnesota that have developed ordinances that regulate
rental density. Winona was the first. The others that have followed are North Mankato,
West St. Paul, Anoka, and Northfield. There may be others but those are the five I'm
aware of. Winona and North Mankato were challenged in court but both cities’ prevailed.
At the urging of policy makers, staff began working on an Ordinance for Sauk Rapids.

Our ordinance largely follows the Winona Ordinance because we know that it has been
supported by the courts. The percentage of allowable rentals in each of the above
communities varies from 30% in Winona, to 10% in Anoka and West St. Paul. Our Land
Use Working Group, which has developed the code with legal, is recommending 15% for
Sauk Rapids. This is 15% per block. Because blocks are not all the same there is a
methodology within the code for how to determine the blocks boundaries. I did have a
good conversation with the Community Development Director in Anoka about their
Ordinance and he said that it has been working well for them and they have no regrets.

The concerns that the City are trying to address are the belief that the rentals negatively
effect the value, quality, livability, and health and welfare of a neighborhood. Winona
commissioned a study to quantify their belief that an oversaturation would have negative
consequences for a neighborhood. These studies generally conclude that rental residential
properties are maintained at a lower level then owner-occupied single-family homes and
that when repairs or maintenance does take place, the owner-occupied homes will spend
more on those repairs then a rental property.

Studies also indicate that higher concentrations of rental homes are linked to lower
property values and more nuisance complaints. This document is enclosed in the packet.

Last note. The code exempts PUD’s from the 15% standard. This is based on the
rationale that when a single-family neighborhood is slowly converted over time to a
higher percentage of rental units, the nature of that neighborhood will have changed from
what it was originally intended to be. While a PUD is often intended to have rentals or a
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SAUK RAPIDS CITY COUNCIL REQUEST FOR ACTION

mix of rentals as part of the overall plan for the development. In that instance, the nature
of the development is not changed over time. It was always intended to have a higher
percentage of rentals.

I have mapped out the rentals in Sauk Rapids. There are several blocks that are currently
over the 15% and therefore could not add additional rentals, however, the majority of
blocks are under the 15% and still could add rentals.

Highlights:

The recommended density is 15%
Blocks that are over 15% cannot be issued new rental licenses

e Areas that are over 15% will be “grandfathered” until normal attrition brings the
percentage down to meet 15%

e Licenses are valid for two years

e Licenses transfer with the property (although they must update the license upon
transfer)

o There is an appeals process for unique situations. The appeals board is the City
Council

e The Ordinance exempts PUD’s

Action Requested:
Recommend the approval of the attached Ordinance.
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SAUK RAPIDS CITY COUNCIL REQUEST FOR ACTION

_Originating Department: | Approved for Agenda by: | Meeting Date: Agenda
Community Development Todd Schultz December 2, 2024 Item #:
Agenda Section: Item: Rental Density Ordinance
Public Hearing

Attached is an ordinance that will regulate the density of rental properties in the R-1
Single Family Residential zoning district.

Background:

A few years ago, the Planning Commission asked staff to look into developing an
ordinance that regulated the number of rentals in the City. At the time, St. Cloud was also
looking at developing a similar ordinance. After a review by staff, we decided to pause
our development of the Ordinance to allow for some legal challenges to work themselves

out.

There are at least five city’s in Minnesota that have developed ordinances that regulate
rental density. Winona was the first. The others that have followed are North Mankato,
West St. Paul, Anoka, and Northfield. There may be others but those are the five I'm
aware of. Winona and North Mankato were challenged in court but both cities’ prevailed.
At the urging of policy makers, staff began working on an Ordinance for Sauk Rapids.
This fall, the City adopted a moratorium on the issuance of new rental properties in City
limits.

Our ordinance largely follows the Winona Ordinance because we know that it has been
supported by the courts. The percentage of allowable rentals in each of the above
communities varies from 30% in Winona, to 10% in Anoka and West St. Paul. Our Land
Use Working Group, which has developed the code with legal, is recommending 15% for
Sauk Rapids. This is 15% per block. Because blocks are not all the same there is a
methodology within the code for how to determine the blocks boundaries. I did have a
good conversation with the Community Development Director in Anoka about their
Ordinance and he said that it has been working well for them and they have no regrets.

The concerns that the City are trying to address are the belief that the rentals negatively
effect the value, quality, livability, and health and welfare of a neighborhood. Winona
commissioned a study to quantify their belief that an oversaturation would have negative
consequences for a neighborhood. These studies generally conclude that rental residential
properties are maintained at a lower level then owner-occupied single-family homes and
that when repairs or maintenance does take place, the owner-occupied homes will spend
more on those repairs then a rental property.

Studies also indicate that higher concentrations of rental homes are linked to lower
property values and more nuisance complaints. This document is enclosed in the packet.

Last note. The code exempts PUD’s from the 15% standard. This is based on the
rationale that when a single-family neighborhood is slowly converted over time to a
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SAUK RAPIDS CITY COUNCIL REQUEST FOR ACTION

higher percentage of rental units, the nature of that neighborhood will have changed from
what it was originally intended to be. While a PUD is often intended to have rentals or a
mix of rentals as part of the overall plan for the development. In that instance, the nature
of the development is not changed over time. It was always intended to have a higher
percentage of rentals.

I have mapped out the rentals in Sauk Rapids. There are several blocks that are currently
over the 15% and therefore could not add additional rentals, however, the majority of
blocks are under the 15% and still could add rentals.

Highlights:

The recommended density is 15%

e Blocks that are over 15% cannot be issued new rental licenses
Areas that are over 15% will be “grandfathered” until normal attrition brings the
percentage down to meet 15%

e Licenses are valid for two years

e Licenses transfer with the property (although they must update the license upon
transfer)

e There is an appeals process for unique situations. The appeals board is the City
Council

¢ The Ordinance exempts PUD’s

Action Requested:
Recommend the approval of the attached Ordinance.
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ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 9, SECTION 9.03 OF THE CITY CODE
RELATING TO THE LICENSING OF RENTAL PROPERTIES

RECITALS

WHEREAS, Chapter 9, Section 9.03 of the Sauk Rapids City Code outlines the licensing
procedure for rental properties within the City of Sauk Rapids (the “City™); and

WHEREAS, the certification and licensing of residential rental properties is a valid
exercise of the City’s police powers; and

WHEREAS, the City has seen an increase of residential rental properties within the City;
and

WHEREAS, the City has noticed a growing interest in property owners wanting to
obtain a residential rental license for their property; and

WHEREAS, the current ordinance does not limit the density of residential rental
properties within the City; and

WHEREAS, an increased concentration of residential rental properties centered around a
particular area of the City has the potential to lead to an oversaturation of rental properties,
which can led to inconsistent property maintenance throughout the City,

WHEREAS, the concentration of rental property in a particular which inadvertently
affects the overall value and health of a neighborhood; and

WHEREAS, the City has engaged in strategic planning to ensure that uses within the
City’s zoning district are cohesive with surrounding uses; and

WHEREAS, the City is concerned that an oversaturation of residential rental properties,
especially in one area, can negatively impact the quality and livability of neighborhoods, thereby
causing a negative effect on the public’s health and welfare, creating areas within the City that
are less desirable to live in than other area; and

WHEREAS, to appropriately distribute rental properties throughout the City, the City
has determined that the density of residential rental properties should be regulated in the R — 1
Single Family Residence District; and

WHEREAS, the City has determined that limiting rental properties to no more than
thirty percent (30%) of the lots on a block will adequately balance the housing needs of the
community, while also properly protecting the public’s interest and welfare; and

WHEREAS, the City’s Community Development Director will analyze the block in the
particular neighborhood, which, for the purpose of this Ordinance, a block shall be defined as a
group of properties bounded entirely by streets, public land, railroad rights of way, zoning
district lines, or physical features such as rivers, to delineate what is considered a block in each
neighborhood; and

WHEREAS, the definition of a block is inclusive of neighborhoods with a traditional
square or rectangular layout and neighborhoods with a non-traditional layout; and
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WHEREAS, the City may still consider additional residential rentals lots through the
City’s Planned Unit Development (PUD) process when unique development situations arise,
which allows for broad consideration of relevant factors, including but not limited to the City’s
zoning ordinance and performance standards; and

WHEREAS, the PUD process is the appropriate avenue to consider unique situation
where more than 30% of lots on a particular block may be residential rental properties, as the
City will be able to receive public input through the required public hearing, which will help
ensure that concerns of the City’s residents are appropriately addressed; and

WHEREAS, the PUD process also requires the execution of a Development Agreement,
which provides a robust mechanism for the City to ensure certain performance standards are met;
and

WHEREAS, by limiting the amount of residential rental properties to 30% on a block
and utilizing the PUD process for unique situations where the residential density should be
exceeded adequately addresses the City’s interest in assuring there is the appropriate distribution
of residential rental properties within the R-1 Single Family Residence District.

FINDINGS
NOW, THEREFORE, the Sauk Rapids City Council hereby finds:

1. The City has the power to provide for the general welfare of residents of the City,
under the powers granted in Minn. Stat. § 412.221, Subd. 32.

2. Minnesota courts have established that cities have a sufficient public interest in
rental housing.

3. The City licenses its rental housing through Chapter 9, Section 9.03 of the City
Code.

4. The City requires a rental license for all residential rental properties, which is
defined in Chapter 9, Section 9.03 Subd. 2(a) of the City Code.

5. In administering the residential rental licenses, the City has observed a trend of
owner-occupied homes being converted into residential rental licenses in concentrated areas of
the City, particularly in the R-1 Single Family Residence District.

6. This has become a particular concern for areas of the R-1 Single Family
Residence District because those areas of the City were not planned for heavily saturated areas of
residential rental properties, which negatively impacts the livability, the infrastructure, and the
makeup of neighborhoods due to a disproportional use of City utilities and resources and
inadequate property maintenance.

7. Most notably, the density of residential rental homes in pockets of the R-1 Single
Family Residence District is leading to inconsistent property maintenance throughout specific
areas of the City.
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8. The inconsistent property maintenance can be attributed, in part, to the fluidity of
residency and proprietorship associated with residential rental homes, as many of the residential
rental homes do not have commercial or professional landlords who are experienced in
overseeing rental properties.

9. To address the oversaturation of residential rental properties, the City can
establish residential density standards under its police powers, which will ensure residential
rental properties are more evenly distributed amongst the R-1 Single Family Residence District.

10.  The City has determined that no more than fifteen percent (15%) (rounded up) of
the lots on any block within the R-1 Single Family Residence District shall be eligible to obtain
certification and a license as a residential rental property, as that percentage is a reasonably
significant portion of the block, but not so high of a percentage to cause any block to be
primarily residential rental properties.

11.  Establishing that no more than fifteen percent (15%) (rounded up) of the lots on
any block within the R-1 Single Family Residence District of the City shall be eligible to obtain
certification and a license as a residential rental property will increase the public welfare of the
City by eliminating the inconsistencies in property maintenance.

12.  The 15% rental density rule establishes a natural, numerical limit on the number
of lots that are eligible to receive certification and a license as a residential rental property and
will apply uniformly through the R-1 Single Family Resident District, as the residential license
will be issued to qualified applicants on a first-come, first-served basis.

13.  Allowing no more than 15% of the lots on any block within the R-1 Single Family
Residence District be designated as residential rental properties provides a limit on residential
rental properties to ensure the City’s interest in the public’s welfare, as explained above, are
satisfied, while not being burdensome on property owners in dictating the use of the property.

14. Simultaneously, the City also recognizes the need for consideration of particular
residential rental projects that may be necessary in the R-1; such projects may be allowed by a
Planned Unit Development (PUD) overlay district to ensure housing needs are met, while
providing for efficient land uses, economic development, housing variety, and affordability with
consideration for surrounding land uses and neighborhood characteristics.

15. Under Chapter 10, Section 10.14A, Subd. 7, a PUD will require that a
development agreement is executed between the City and applicant of the PUD, which will
ensure that the City’s concerns surrounding property maintenance, amongst other things, can be
met by providing specific performance standards that must be followed and the consequences of
not following the performance standards.

16. Additionally, in order for a PUD to be granted, a public hearing must be held,
which will allow residents to provide input and voice concerns on a particular project and allow
the City to appropriately respond to concerns of residents to ensure that a neighborhood’s
characteristics are not adversely affected by a high concentration of residential rental properties.
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17. Furthermore, areas within Sauk Rapids already covered by an approved PUD with
an PUD agreement in place, shall be exempt from this Section.

18.  Amending Chapter 9, Section 9.03 of the City Code is necessary to promote the
general welfare of the City and to help eliminate current barriers in place associated with
residential rental properties, by capping residential rental properties at 15% of lots on any block
within the R-1 Single Family Residence District.

ORDINANCE
NOW, THEREFORE, the Sauk Rapids City Council hereby ordains:

City Code Revisions: The following changes shall be made to the City of Sauk Rapid’s City
Code (additions shown in underline and deletions shown in strikethrough):

1. Chapter 9, Section 9.03 of the City Code is amended to include the additional language as
shown below:

§ 9.03 HOUSING CODE

Subd. 1. Purpose. The City recognizes a need for an organized inspection program and proper
distribution of residential rental units within the City in order to establish and enforce minimum
standards for rental units to meet City and State safety, health, fire, and zoning codes within the
City and to provide a more efficient system to ensure that rental property is propetly maintained.
The City recognizes that the most efficient system to provide for rental inspections is the creation
of a program requiring the registration and license of all residential rental units within the City so
that orderly inspections can be undertaken. To further the safety, health, fire, and zoning
standards adopted by the City. inspections will consist of performance standards and density
standards, as outlined in this section.

Subd. 2. Definitions.

a. The term “residential rental property” means any building, structure,
room, enclosure, or mobile home including the real property upon which it
is located and which surrounds it, which is rented or offered for rent as
living quarters. Residential rental property does not mean hospital units,
nursing home units, or hotels or motels with daily rental units, all of which
shall be specifically exempt from registration and license under this
Section.

b. The term “person” includes natural persons as well as business entities,
whether one or more.

c. The term “inspector’” means any person designated by the City to
perform inspections and determine compliance with the applicable rules,
standards, statutes and ordinances.

Subd.3 Standards. The 2006 International Property Maintenance Code as amended by the
City of Sauk Rapids and as from time to time amended or modified, is hereby adopted by
reference and is made a part of this Section, so far as it applies to rental property, as if fully set
out at length.
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Subd. 4. Registration and License Requirements. It is unlawful for any person to hereafter
occupy, allow to be occupied, advertise for occupancy, solicit occupants of, or let to another
person for occupancy any residential rental property within the City for which an application for
license has not been properly made and filed with the City of Sauk Rapids and for which there is
not an effective license issued by the City. Initial application and renewal shall be made upon
forms furnished by the city for such purpose and shall specifically require the following
minimum information:

a. Name, address and phone number of the property owner and, if
owner is not a natural person, the name, address and phone number
of a designated agent for the owner.

b. The name, phone number, and address of any person authorized to
make or order made repairs or services for the property, if in
violation of City or State Codes, if the person is different than the

OWNeT.
c. The street address of the rental property.
d. The number and types of units within the rental property (dwelling

units or sleeping rooms).

€. Evidence that all unpaid or delinquent real estate taxes.
assessments and municipal service charges on the subject real
estate are paid and are current for the applicable period.

A rental property owner and/or the designated agent must notify the City in writing within 15
calendar days after any change in the above information.

Subd. 5. Fees & Penalties. There shall be a license fee for the initial license, a renewal fee every
two years thereafter. The fee shall be based upon the number of units in the case of multiple unit
dwellings. There shall also be a provisional license fee. All fees shall be established by
resolution of the Council. Penalties for failure to comply with any portion of these rules,
standards, statutes, and ordinances will be established by resolution of the Council.

Subd. 6. Manner of Registration, Licensing and Renewal.
a. Initial application for license of property which is not licensed as residential

rental property on the effective date of this Section, or for licensed residential
rental property when there is a change in type of occupancy, shall be made by
personally filing an application for license with the City of Sauk Rapids before
the property is used as residential rental property or before use as a new type of
occupancy.

b. If there is a change in the type of occupancy from the type stated on the
registration statement, a new registration statement and license will be required.

C. All licenses for residential rental properties shall be valid for two (2) vears. At
least sixty (60) days prior to the expiration of a residential rental license. a

renewal application must be made in the same manner as the initial application.
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Subd. 7. Method and Manner of Certification. Upon receipt of an initial application, the City
shall forward a copy to the Building Official, who shall then, within twenty (20) working days,
perform an inspection of the property to determine whether such property complies with the
provisions of applicable rules, standards, statutes and ordinances. The inspector shall make a
report thereon. No license shall be issued if the premises and building do not fully comply with
all the provisions of the applicable rules, standards, statutes and ordinances which pertain to such
dwelling units.

Subd. 8. Method of Correction. Whenever an inspector determines that any residential rental
property fails to meet the requirements set forth in the applicable rules, standards, statutes or
ordinances; the inspector shall issue a correction notice setting forth the violations and ordering
the occupant, owner and/or owner’s designated agent to correct such violations. This notice and
order shall:

a. Be in written form;

b. Describe the location and nature of the violation;

c. Establish a reasonable time for the correction of any violation;

d. Be served upon the owner, the owner’s designated agent and/or the occupant as
the case may require. Such notice shall be deemed to be properly served if a copy
thereof is:

(1) Served upon the owner, designated agent and/or occupant personally; or
(2) Sent by certified mail, return receipt requested.

Failure to correct violations within the time period stated in the correction order shall result in an
administrative penalty to be set by Council resolution, as well as other sanctions provided by law
or this ordinance. If the correction order relates to actions or omissions of the occupant, and the
occupant fails to make the necessary correction, the licensee may be required to remedy the
condition by whatever means necessary. No adverse action shall be taken against a licensee for
failure to remedy a condition during the pendency of a bona fide eviction proceeding being
pursued diligently by the licensee.

Subd. 9. Transfer of Property. To transfer the license from one property owner to another, the
licensee shall give written notice, including the name and address of the transferee, to the City of
Sauk Rapids of the proposed transfer, within thirty-days (30) after such transfer. The transferee
must make application with the City for a transfer of the license within thirty-days (30) after the
transfer of property. Failure to make application within the specified time limit shall result in
automatic forfeiture of the license. Relicensing of any property for which the license has been
forfeited shall require application for a new license. Issuance of any license when there is a
transfer of property shall require the property to be in compliance with all requirements of the
applicable rules, codes, statutes and ordinances.

Subd. 10. License Suspensions and Revocation.

a. Any license may be revoked or suspended at any time during the life of said
license for grounds including, but not limited to the following:
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(N False or misleading information given or provided in connection
with the license application or renewal;

(2)  Failure to pay any fee herein provided for;

(3) Failure to correct violations in the time period prescribed;

)(4) Violations committed or permitted by the licensed owner and/or
the owner’s designated agent, of any rules, codes, statutes and
ordinances relating to, pertaining to, or governing the license and
the premises;

€6)(5) Violations as specified in the Crime Free Multi-Housing provisions
of this ordinance.

A suspended or revoked license shall be reinstated when the circumstances
leading to the suspension have been remedied and a reinstatement fee as set by
Council resolution has been paid.

If the circumstances leading to the suspension have not been remedied within six
months of notification, the rental license shall be revoked.

Subd. 1132. Prohibited Acts. Whoever does any of the following shall be guilty of a

misdemeanor:

a.

No License. Allows occupancy of a residential rental property prior to the

issuance of a license by the City and payment of all applicable fees.

Over Occupancy. Permits a residential rental property to be occupied by more

persons than the residential rental property is certified for.

Occupving Vacated Units. Occupies or allows occupancy of a residential rental

property that was posted and ordered to be vacated.

Occupying Uncertified Bedrooms. Occupies or allows occupancy of a room as a

bedroom in a residential rental property that is not certified as a bedroom and does
not qualify as a bedroom.

e. Inspections. Failings to allow timely inspection of a licensed or potential

Subd. 1213. Limitation of Rental Housing Densi

residential rental property. governed by this Chapter.

' in Certain Residential Districts.

a. Limitation in R-1: Single Family Residence District. In the R-1: Single Family Residence

zoning district of the City. no more than fifteen percent (15%). rounded to the nearest

whole unit. of the lots on any block shall be eligible to obtain certification and a license

as a residential rental property. This shall include homes in which roomers or boarders are

taken in by a resident family. Licenses will be issued on a first come first served basis. If

the density of residential rental properties is reached on a block. once a previously

residential rental property is no longer licensed as a residential rental property. another

property on the block in question becomes eligible to be a residential rental property. Ifa
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residential rental property license has been suspended or revoked. the appeals period or
time for correction must lapse before another property becomes eligible for a residential
rental property license.

A block is defined as a eroup of properties bounded entirely by streets. public land,
railroad rights of way. zoning district lines, corporate limit lines. or physical features such
as rivers. provided that final delineation of a block shall be made by City’s Community
Development Director. When determining the number of eligible properties on a block.
the number shall be the lowest number that results in 15% or more of the residential lots.
whether vacant or developed, being rented. The following table indicated how may lots
are able to be certified as rental based on the number of lots that exist on a block:

Lots Rentals | | Lots l Rentals Lots Rentals
16 |1 | . .34 | 6 | |67 11
7-13 2 | | 4146 | 7 | .”,J 74-80 12 ‘
19220 3 |43 | 8 | |88 | 13
22 | 4 jseo | 9 | | se| 14
2733 | 5 | 61-66 10 | 94-100 15

In cases in which one portion of the block is in the R-1 Single Family Residence District
and another portion of the block is in a different zoning district. only the portion of the
block in the R-1 zone is subject to this regulation.

b. Exceptions. This limitation shall not apply to state licensed residential facilities and to
residential rental properties which are validly licensed as of the date of adoption of this
ordinance.

C. Planned Unit Development (PUD) District. A person may apply for a PUD to operate a

residential rental property that would otherwise exceed the density limitation established
in the R-1 Single Family Residence District.

Subd. 1312. Maintenance of Records. All records, files, and documents pertaining to the
Rental License Program shall be maintained for five years after the license expiration, in the
office of the City of Sauk Rapids and made available to the public as allowed or required by the
applicable laws, rules, codes, statutes or ordinances.

Subd. 1413. Appeals.

The City Council shall hear appeals arising from a correction order or a determination by the
Community Development Director related to density and shall make a determination to affirm,
modify or reverse, in whole or in part, such order.

Subd. 1534. Appeal Process. When it is alleged by any person to whom a correction order or
density order is directed that such order is based upon erroneous interpretation of the applicable
rules, standards, statutes or ordinance or mistake in fact, such person may appeal the correction
order to the City Council.
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Such appeal must be in writing, must specify the grounds for the appeal, must be accompanied
by any filing fee set by Council resolution, and must be filed within twenty (20) business days
after service of the correction order. Upon receipt of the written appeal, the City shall set a date
for a hearing and give the appellant at least five (5) days prior written notice of the date, time and
place of the hearing. By mutual agreement between the appellant and the Building Official, the
five (5) day notice may be waived.

The City Council shall hear and consider the matter within sixty-days (60) from the filing of an
appeal. The filing of an appeal shall stay all proceedings in furtherance of the action appealed
from unless the enforcement officer certifies that such a stay would cause imminent peril to life,
health, or property.

The City Council shall issue its recommendation to the Council and the appellant in writing
within thirty-days (30) after the hearing. The Council shall thereafter affirm, modify or reverse
the correction order upon such terms as the Council deems necessary to accomplish the purposes
of this ordinance. A copy of the decision shall be mailed to the appellant.

Subd. 1615. Authority. Nothing in this Section shall prevent the City from taking action under
any applicable rule, standard, statute or ordinance for violations thereof to seek either injunctive
relief or criminal prosecution for such violations as therein provided. Nothing contained in this
Section shall prevent the City from seeking injunctive relief against a property owner or
designated agent who fails to comply with the terms and conditions of this Section on
registration and licensing including an order prohibiting the occupancy of such rental units until
violations of this Section have been remedied by the property owner or designated agent.

Subd. 1716. Posting. Every licensee of residential rental property shall conspicuously post a
receipted copy of the current license (in a frame with transparent cover) in a public corridor,
hallway, or lobby of the rental property for which it is issued. For other than single family
dwellings, the licensee must post the license certificate in a frame with a transparent cover in
such a manner so as to be easily viewed and readable at or near the front entrance of the building
for which it was issued.

Subd. 1816. Inspection Access. Property owners and their agents shall permit the enforcement
officer to inspect all premises governed by this ordinance to determine if the building is operated
as a rental property and/or to determine compliance with the provisions of this section, and shall
fully cooperate with such inspections. The property owners or their agents shall make reasonable
efforts to notify tenants of planned inspections of their rental units to the extent required by state
law.

If an owner, occupant, or other person in charge of a dwelling, dwelling unit or a multiple
dwelling fails or refuses to permit free access and entry to the structure or premises, or any part
thereof, for an inspection authorized by this section, the inspector may obtain an order to inspect
and/or a search warrant from a court of competent jurisdiction. Property owners shall cooperate
in the execution of all administrative search warrants and court orders, including providing
access and entry to rented premises where directed to do so. An authorized representative of the
property owner shall be present on the premises during inspections; however, failure of a
property owner to comply with this requirement shall not deprive the City of the authority to

inspect.
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Failure of a property owner to obey any of the requirements of this subdivision shall subject the
property owner to suspension or revocation of license, in addition to other remedies and/or
penalties provided by law. Any such suspension or revocation shall continue until the inspection
sought has been completed, any violations satisfactorily remedied and any outstanding fees or
penalties have been paid.

Subd. 1938. Applicable Laws. Licensees shall be subject to all applicable rules, standards,
statutes and ordinances; and this Section shall not be construed or interpreted to supersede any
other such applicable rules, standards, statutes or ordinances.

Subd. 2049. Tenant Identification. Licensees are required to provide names of tenants
occupying rental property when the City of Sauk Rapids, or a Police Officer submits a written

request.

Subd. 2120. Tenant Requested Inspection. A tenant may at any time request an inspection of
the rental property in which they currently reside. A fee for such inspection shall be imposed on
the tenant only if the Council finds, by a preponderance of the evidence that the request made
was frivolous or in bad faith.

Subd. 2221. Rules, Policies and Procedures. The City Council may adopt from time to time,
by resolution, rules, policies and procedures for the implementation of this section. Violation of
any such rule, policy or procedure by a property owner shall be considered a violation of this
ordinance.

Subd. 2322. Criminal Background Checks.

aAs  Purpose. The Sauk Rapids City Council has determined that there are persons
residing in rental property in Sauk Rapids engaging in criminal activity and
disorderly conduct that results in a hostile environment for other Sauk Rapids
citizens living near or close to the rental property. It is the declared purpose and
intent of this section to protect and preserve the City’s neighborhoods and the
public health, safety and welfare of its citizens by providing a system at the local
level for criminal history/background investigation of prospective tenants.

b.B: Frequent Police Calls. Notwithstanding any finding of the Housing Inspector for
other violations of this Ordinance, any rental property that receives more than
three (3) police calls per unit within a twelve (12) month period, or receives
twenty-four (24) police calls or complaints within a twelve (12) month period for
the building, whichever number is less, may be subject to license suspension,
license termination, license non-renewal, civil penalties, and/or the requirement
that property management procedures for the rental property be modified. The
City Council will consider such penalties and/or actions after providing written
notice and an opportunity to be heard to the owner of the rental property.

c.€- Background Investigations for Prospective Residents. The Sauk Rapids Police
Department may conduct criminal history/background investigations on
prospective tenants in rental property in the City of Sauk Rapids upon request by
the owner or manager of the rental property. No such investigations shall be
conducted using the State Criminal Justice Data Communications Network
(CIDN), and no information obtained from the CJDN shall be disseminated unless
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the landlord presents an Informed Consent/Waiver form signed by the prospective
tenant. The Informed Consent/Waiver form must meet the requirements of
Minnesota Statutes Section 13.05, Subd. 4 (d). Each request must be on a form
approved or provided by the Sauk Rapids Police Department. The applicant shall
pay a fee as established by Council resolution or ordinance.

2. This Ordinance shall be effective upon publication.

3. The following is the official summary of Ordinance No. approved by the City
Council on , 2024:

The City Council revised its City Code Chapter 9, Section 9.03, which regulates
the issuance of rental licenses and rental densities within the City to cap the
amount of residential rental properties on a block within the R-1: Single Family
Residence District at 15%. The ordinance does not prevent an applicant from
applying for a PUD to operate a residential rental property with the R — 1 zoning
district.

A complete, printed copy of the Ordinance is available for inspection by any person during
regular office hours at the City Administrator’s office.

4. Publication of the title and summary of Ordinance No. REVISING CHAPTER 9,
SECTION 9.03 OF THE CITY CODE clearly informs the public of the ordinance’s intent and
effect.

5. Four-fifths (4/5) of the City Council’s members direct the City Administrator to publish
only the title and summary of Ordinance No.

Adopted , 2024.

ATTEST: Kurt Hunstiger
Mayor

Ross Olson

City Administrator
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Creating Places that Enrich People’s Lives

Hoisington Koegler Group Inc.

MEMORANDUM .

To: Winona City Council, Planning Commission and City Staff
From: Mark Koegler and Jeff Miller (HKGi)

Date: February 21, 2012
Re: Winona Rental Housing Restriction Ordinance — Literature Review & Data Analysis Findings

3

s
ekl P

Hoisington Koegler Group Inc. (HKGi) has conducted a literature review relating to rental housing
concentration and its negative impacts on neighborhood quality and livability. This literature review
included rental housing’s relationship with increased nuisance complaints, increased police incidents,
decreased property maintenance levels, decreased homeownership levels, and decreased property values.
Although there is a substantial amount of literature that addresses rental housing issues, much of the
literature does not contain empirical analysis. Through our literature review, we were able to identify
empirical studies of five cities that have faced rental housing issues that are relevant to Winona. Based
upon -our findings from the literature review, HKGi then compiled and analyzed detailed data related to
Winona’s rental housing concentration levels and its relationship to nuisance and police violations. Based
on our findings from the literature review and city-level empirical studies that nuisance and police
violations are key indicators of neighborhood quality and livability, we focused our data analysis on the
relationships between concentrated rental housing and nuisance/police violations in Winona. This memo
summarizes our literature review and data analysis findings.

l. Literature Reviewed

1. Craig Raborn, “Coping With Colleges: How Communities Address the Problems of Students Living
Off-Campus,” Zoning News (May 2002).

2. Duncan Associates, “Analysis of Issues Regarding Student Housing Near the University of Florida,”
April 2002.

3. JackS. Frierson ,“How Are Local Governments Responding to Student Rental Problems in University
Towns in the United States, Canada, and England?” Georgia Journal of International and
Comparative Law (Winter 2005).

4. John Janmaat, “The Curse of Student Housing: Evidence from Wolfville, Nova Scotia,” 2010.

5. Ko Wang, Terry V. Grissom, James R. Webb and Lewis Spellman, “The Impact of Rental Properties
on the Value of Single-Family Residences,” Journal of Urban Economics, 1991.

6. Mayor's Commission on Housing & Home Ownership, “Promotion of Home Ownership in the City of
Binghamton: A Report of the Mayor’s Commission on Housing and Home Ownership,” 2008.

7. Ngai Pindell, “Home Sweet Home? The Efficacy of Rental Restrictions to Promote Neighborhood
Stability,” Scholarly Works (Paper 57), 2008.

8. Terance J. Rephann, “Rental Housing and Crime: The Role of Property Ownership and
Management,” The Annals of Regional Science ( 43), 2009. ‘

9. Sage Policy Group, “There is a Rational Basis for Rent Stabilization in College Park, Maryland,” April

2005.
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10. Sage Policy Group, “There Remains a Rational Basis for Rent Stabilization in College Park,
Maryland,” August 2009.

11. State College Borough Staff, “Sustainable Neighborhoods in State College Borough,” June 8, 2009.

12. West Urbana Neighborhood Association, “What Other College Communities Have Done: Examples
of Regulatory Actions to Preserve the Single-Family Residential Character of a Campus
Neighborhood,” January 2005.

13. William M. Rohe and Leslie S. Stewart, “Homeownership and Neighborhood Stability,” Housing
Policy Debate (Volume 7, Issue 1), 1996.

14. Farley v. Zoning Hearing Board of Lower Merion Township, 1994.

15. Lantos v. Zoning Hearing Board of Haverford Township, 1993.

Il. Issues with Concentration/ Density of Rental Housing in Single-Family Neighborhoods

Regulating the concentration or density of rental housing in single-family residential neighborhoods is a
particular issue that the City of Winona is addressing with its 30% limit of rental housing properties per
block. Specifically, the City’s low and medium density residential zoning districts allow rental units as a
permitted use but limit the number of residentially-zoned lots on any block that can obtain rental housing
certification to a maximum of 30%. According to City Planning Commission Meeting Minutes, the Parking
Task Force concluded that housing density, property maintenance, off-street parking and deteriorating
residential community character were major problems “resulting from the extensive number of homes
which have been converted to rental purposes”* in some areas of the community. Based on this finding, the
task force proposed to establish a limitation on the number of rental houses that could be concentrated
within each block within all residential zoning districts, with the exception of the R-3 zoning district.

The literature review supports the City’s concerns with an over-concentration of rental houses in single-
family residential neighborhoods. Many university towns face the problem of large numbers of single-
family houses being converted to rental houses in single-family residential neighborhoods, thereby,
creating a high concentration of student rental houses within single-family residential neighborhoods. The
literature reviewed supports the argument that over-concentrations of rental houses have negative impacts
on surrounding residential properties and neighborhoods in general, including noise, increased traffic,
litter, illegal parking, inadequate property maintenance, and a general decrease in the quality of life for
permanent residents of the neighborhood.” The impacts typically fall into three primary categories:

e increased nuisance and property maintenance complaints,
* increased City Code violations and police citations,
e decreased property values.

Thus, the impacts are physical, economic and social, ultimately contributing to decreases in the quality and
livability of neighborhoods.

! City of Winona Planning Commission Meeting Minutes, October 24, 2005: 5.
?Jack S. Frierson, “How Are Local Governments Responding to Student Rental Problems in University Towns in the
United States, Canada, and England?” Georgia Journal of International and Comparative Law (Winter 2005): 1.
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In general, the studies found that rental residential properties, particularly, rental single-family houses, are
generally maintained at a lower level than owner-occupied houses. Property maintenance issues often
include building repairs, yard care, and snow removal. The “Homeownership and Neighborhood Stability”
article cites several studies that show “that homeowners are more likely than landlords to undertake
repairs and that they spend more on them.”® This same article also asserts that owner-occupied housing
units are generally maintained at a higher level because homeowners, unlike landlords and renters, possess
both an economic and use interest in their homes. “The Impact of Rental Properties on the Value of Single-
Family Residences” article cites several studies that have empirically demonstrated this situation.
inadequate property maintenance issues often result in increased levels of nuisance complaints and City

Code violations, as well as decreases in property values of nearby housing.

Several studies (Wang, et al; Rohe & Stewart, Janmaat, Pindell) contain empirical analyses that linked
higher concentrations of rental houses to decreases in nearby property values. The most direct study of
those reviewed relating to impacts on property values was “The Impact of Rental Properties on the Value of
Single-Family Residences” study, which concluded that “an inverse relationship exists between the value of
a house and the presence of rental properties in the study area.”* This study analyzed data from 23,119
single-family residences and 1,162 single-family sales in San Antonio (TX). Another study found that “after
controlling for housing stock characteristics, household characteristics, and MSA-level economic factors, a
5-percentage-point change [increase] in the homeownership rate of a tract would be associated with about
a $4,000 increase in mean single-family property value over a 10-year period of time.”® A subsequent
impact of decreased property values is the decrease in property tax revenues for the City, County and other

taxing jurisdictions.

Several studies (Sage Policy Group, Rephann, Duncan Associates, State College Borough) contain empirical
analyses that link the concentration of rental houses to increases in nuisance complaints, City Code
violations, and crime incidents. Nuisances typically include yard care (e.g. weed control, grass cutting),
snow removal, refuse, illegal parking, noise, disorderly conduct, liquor and over-occupancy. Section Il of
this memo describes the empirical analyses linking the concentration of rental houses with nuisance
complaints and City Code violations in five cities. Nuisance complaints, code violations and crime incidents
are key indicators of a neighborhood’s livability and residents’ satisfaction with their neighborhood. The
literature reviewed indicates increased incidences of nuisances, code violations and crimes in renter-
occupied houses versus owner-occupied houses. A subsequent impact of increased complaints, violations
and crime incidents is the additional costs incurred by a city to observe, address and process them.

3 William M. Rohe and Leslie S. Stewart, “Homeownership and Neighborhood Stability,” Housing Policy Debate

(Volume 7, Issue 1), 1996: 48.
%Ko Wang, Terry V. Grissom, James R. Webb and Lewis Spellman, “The Impact of Rental Properties on the Value of
Single-Family Residences,” Journal of Urban Economics, Volume 30, Issue 2 (1991): 164.
5 william M. Rohe and Leslie 5. Stewart, “Homeownership and Neighborhood Stability,” Housing Policy Debate
(Voiume 7, Issue 1), 1996: 71-72.
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ll. Empirical Studies of Rental Housing Impacts on Community Livability in Five Cities

Through the literature review, we were able to identify empirical studies in five cities that show a
correlation between the concentration of rental housing and negative impacts on community livability. The
five cities are Gainesville (FL), State College (PA), College Park (MD), Cumberland (MD), and Chapel Hill (NC).
Specifically, these five empirical studies identify a link between the concentration of rental housing and
increases in nuisance complaints, code violations and police incidents.

Gainesville, FL

In 2002, the City of Gainesville conducted an analysis of student housing issues in the neighborhoods
around the University of Florida, which were identified as the study’s University of Florida (UF) Context
Area. The City’s Comprehensive Plan specifically contains a policy calling for such a study in its Future tand
Use chapter. Policy 5.1.7 states that “The City shall prepare a study of the impacts of rentals on single-
family neighborhoods and shall implement additional programs as necessary and appropriate to stabilize
and enhance these neighborhoods.”® Based on Census data for the Census tracts that make up the UF
Context Area, the study estimated that approximately 75% of the residences in this area are used as rental
housing. Using code and noise complaint data from the City’s Code Enforcement Division, the study
tabulated and compared the number of complaints from the UF Context Area with the overall city.
Although the UF Context Area represents 23% of the households in the city, the study found that
approximately 51% of the noise complaints came from this area, 46% of the over-occupancy complaints,
50% of the “vision triangle” (obstructed views at intersection corners) complaints, 43% of the sign
violations, and 37% of the minor housing code violations.”

State College, PA

In 1994 and 2007, the Borough of State College compiled “Violations by Housing Type” reports. The housing
types include apartments, duplexes, fraternities, single-family houses, rental houses, rooming houses and
townhouses. This analysis showed that rental single-family houses had the highest average number of
nuisance violations per unit, followed by duplexes and fraternities.® The top four violations for rental
single-family houses were snow, refuse, weeds and noise. The record does not show any evidence that the
maximum of three unrelated persons rule, which was enacted in 1979, reduced the number of conversions
of owner-occupied single-family houses to student rental houses. In 1997, State College Borough
established a minimum spacing ordinance between student rental houses. The record suggests that the
minimum distance between student rental single-family homes has resulted in a decrease in conversion of
owner-occupied homes to rental homes.’

College Park, MD

In 2005, the City of College Park conducted a rental housing study that looked at declining homeownership,
an increasing trend in conversions of owner-occupied single-family housing being to rental housing, and the

® Duncan Associates, “Analysis of Issues Regarding Student Housing Near the University of Florida,” April 2002: 1.
EETR
tbid: 24.
¥ Staff of State College Borough, “Sustainable Neighborhoods in State College Borough,” June 8, 2009: 7.
’ Ibid:8-9.
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concentration of City Code violations occurring in rental single-family housing. In 2004, the study calculated
that the average number of first notice code violations per residential rental unit was 0.78 compared to
0.21 first notice code violations for owner-occupied residential units, which equates to 3.7 times more
violations for rental housing™®. In 2008, there were 0.92 violations per rental housing unit compared to 0.38
for owner-occupied housing unit.'* This study found an increasing trend in conversions of owner-occupied
single-family homes to rental housing and a corresponding higher rate of City Code violations in rental
single-family housing. In addition to the negative impact on neighborhood quality and livability, this
significant higher level of nuisance violations also results in additional costs for the City to process code
violations, including observation, recording, communicating and rectifying them.

Cumberland, MD

This paper analyzes the links between residential rental properties and crime incidents in the City of
Cumberland, MD, which has a population of approximately 21,000 residents. Using police incident report
data for privately owned rental properties, the type (disturbances, assaults and drug activity) and frequency
of crime incidents were analyzed. The study selected these crimes because “they are frequently found in a
residential setting and are considered important measures or indicators of neighborhood quality of life.”*?
This study found that increases in crime were linked to residential rental properties, in particular rental
properties where the landlord does not live on-site, properties that are part of larger rental property
holdings, properties that use Section 8 vouchers, and properties in neighborhoods with a lower percentage

of owner-occupied houses.

Chapel Hill, NC

Chapel Hil's 2000 Comprehensive Plan “is organized around twelve major themes, each growing out of the
community values that have been identified and which, taken together, form a strategy for Chapel Hill's
future.”®* One of these major themes is to conserve and protect existing neighborhoods. The
Comprehensive Plan contains an entire chapter devoted to community character, including goals, strategies
and actions to conserve and protect the character of the community’s neighborhoods. “The central purpose
of the strategies and actions contained in the Comprehensive Plan is to manage growth and change so that
Chape! Hill will continue to have a special community character and quality of life in the future.”**

One of these strategies is to address the neighborhood impacts of the conversion of owner-occupied
housing to rental housing, including nuisance complaints. The City has identified community indicators that
are monitored annually as a means for tracking progress of the implementation of its Comprehensive Plan
strategies. For the rental housing strategy, the corresponding community indicator is the percentage of
loud noise complaints that occur in neighborhoods that touch and circle the downtown and central
campus, which have been designated Residential Conservation Areas in the City’s Land Use Plan. In 2004,
33% of loud noise complaints occurred in these neighborhoods, which have concentrations of residential

12 sage Policy Group, “There is a Rational Basis for Rent Stabilization in College Park, Maryland,” April 2005: 17.
" 5age Policy Group, “There Remains a Rational Basis for Rent Stabilization in College Park, Maryland,” April 2009: 11.
12 Terance J. Rephann, “Rental Housing and Crime: The Role of Property Ownership and Management,” The Annals of
Regional Science (43), 2009: 2.
3 Town of Chapel Hill (NC), “Planning for Chapel Hill’s Future: The Comprehensive Plan,” May 8, 2000: i.
¥ |bid: 11.
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rental housing.” Since these neighborhoods represent approximately 20% of the total housing units within
Chapel Hill, they are responsible for a disproportionate share of the loud noise complaints in the
community. The City of Chapel Hill clearly links and monitors rental housing nuisance incidents with
neighborhood character and quality of life.

IV. Minnesota Examples of Cities with Rental Housing Concentration Regulations

At the state level, in addition to Winona’s rental housing concentration ordinance, we are aware of three
other Minnesota cities that have established ordinances to address the issue of concentrated rental
housing — Northfield, Mankato and West St. Paul. While Winona's ordinance established a maximum of 30%
rental housing properties per residential block, the other cities’ maximums are all lower including 25%, 20%
and 10%. These three ordinances were all established after Winona's ordinance was in place — Northfield
(2007), Mankato (2008) and West St. Paul (2012).

e Northfield, MN: Located in Businesses Ordinance (not Zoning Ordinance), Rental Housing {Chapter
14, Article I1). Limits the percentage of houses on a single block that can be granted rental housing
licenses to 20% in low density neighborhoods (R-1 and R-2 zoning districts).

e Mankato, MN: Located in Business Regulations & Licensing Ordinance (not Zoning Ordinance),
Dwelling Unit Rental (Section 5.42, Subdivision20). Limits the number of lots on any block that are
eligible to obtain a rental license or to be licensed as a rental property to 25%.

e West St. Paul, MN: Located in Building, Housing & Construction Regulations Ordinance (not Zoning
Ordinance), Rental Dwellings (Section 435). Limits single-family rental properties to 10% per block
in an R1 zoning district.

5 Town of Chapel Hill (NC), “2004 Chapel! Hill Data Book,” July 2004: 5-8.
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V. Analysis of Winona Nuisance and Police Violations Data

in order to compare Winona’s rental housing situation with the findings from other cities’ empirical studies
related to rental housing concentration issues, which are described in Section Ill, an analysis was conducted
of Winona’s nuisance and police violations data. Since the City’s “30% Rule” zoning ordinance was adopted
at the end of 2005, this data analysis covers the time period of 2006-2011 for nuisance complaints. Police
citation data was analyzed for the 2009-2010 time period. The intent of this analysis is to calculate and
compare violations data for rental housing vs. owner-occupied housing within non-multifamily residential
areas, as well as concentrated rental residential blocks (blocks currently over the 30% maximum) vs. all

other residential blocks.

This analysis of nuisance and police violations was limited to properties within the City’s residential zoning
districts, except for R-3, since the “30% Rule” is only applicable to these zoning districts. Properties in the
following zoning districts are exempt from the “30% Rule”: B-1, B-2, B-3, R-3, M-1, and M-2. Within the
applicable residential zoning districts, there are currently 7,383 properties. Some of these residential
properties have not been developed with a residential building yet, therefore, the more relevant total
residential properties number that we used is 6,557 developed residential properties, not including R-3
properties. In 2011, 1,161 properties had rental housing certification, which means rental housing certified
properties represented 17.7% of the non-multifamily residential properties within Winona.

In 2011, there were a significant number of blocks that exceeded the maximum level of 30% rental housing.
These blocks contain 1,528 residential properties, including both rental and owner-occupied housing, and
represent 23.3% of the non-multifamily residential properties within Winona. 676 of the 1,528 properties
on the “over 30%” blocks had rental housing certification, which translates to an average of 44.2% rental
housing properties on the “over 30%” blocks. Although many blocks exceed the maximum level of 30%
rental housing, many blocks do not. Within the city’s area of traditional square blocks, approximately 700
additional rental housing certifications are permitted on blocks that currently have less than 30% rental
housing. Within the entire city, approximately 1,400 additional rental housing certifications could be
permitted. In other words, less than half of the possible rental housing certifications are currently being
used since 1,171 rental housing certifications currently exist compared to the possibility of an additional

1,400 that could be permitted.

The first type of analysis looks at nuisance complaints for the time period of 2006-2011 for all properties
within residential zoning districts, except R-3. The types of nuisance complaints included the following:
uncontrolled weeds, grass/lawn maintenance, garbage, junk, vehicles, vehicles parked in yard, furniture in
yard, snow/ice, no building permit, building deterioration, fence deterioration, and other. Table 1 below
summarizes total number of residential property complaints, number & percentage of rental property
complaints, and number & percentage of non-rental property complaints. The major finding is that rental
housing properties, which represent just 17.7% of all non-multifamily residential properties within Winona,
were responsible for 51% of the residential nuisance complaints from 2006-2011.
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Table 1: Nuisance Complaints — Rental Residential Properties vs. Non-Rental Properties (2006-2011)

Year Total Number Number of % Associated Number of % Associated
of Residential | Rental Property w/ Rental Non-Rental w/ Non-Rental
Property Complaints Properties Property Properties
Complaints Complaints
2011 345 133 39% 212 61%
2010 414 194 47% 220 53%
2009 492 249 51% 243 49%
2008 413 232 56% 181 44%
2007 416 255 61% 161 39%
2006 236 108 46% 128 54%
2006-2011 2,316 1,171 51% 1,145 49%

Note: Rental housing properties represent 17.7% of all non-multifamily residential properties in Winona, not including
residential properties in the following exempted zoning districts — B-1, B-2, B-3, R-3, M-1 and M-2.

The second type of analysis looks at nuisance complaints for the time period of 2006-2011 comparing
blocks with over 30% rental housing to blocks with less than 30% rental housing. Table 2 below summarizes
total number of residential property complaints, number & percentage of complaints associated with
blocks having over 30% rental housing, and number & percentage of complaints associated with blocks
having less than 30% rental housing. The major finding is that blocks with over 30% rental housing, which
represent just 23.3% of all non-multifamily residential properties within Winona, were responsible for 47%
of the residential nuisance complaints from 2006-2011.

Table 2: Nuisance Complaints — Concentrated Rental Blocks vs. Other Residential Blocks (2006-2011)

Year Total Number of Number of % Associated w/ Number of % Associated w/

Residential Complaints in Blocks OVER Complaints in Blocks LESS
Property Blocks OVER 30% Rental Blocks LESS THAN 30%
Complaints 30% Rental Housing THAN 30% Rental Housing
Housing Rental Housing

2011 345 131 38% 214 62%

2010 414 187 45% 227 55%

2009 492 233 47% 259 53%

2008 413 203 49% 210 51%

2007 416 228 55% 188 45%

2006 236 102 43% 134 57%

2006-2011 2,316 1,084 47% 1,232 53%

Note: Blocks with over 30% rental housing represent 23.3% of all non-multifamily residential properties in Winona, not
including residential properties in the following exempted zoning districts — B-1, B-2, B-3, R-3, M-1 and M-2.
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The third type of analysis delves deeper into nuisance complaints for the time period of 2006-2011 to
compare rental/non-rental properties on “over 30% rental blocks” with rental/non-rental properties on
“less than 30% rental blocks”. Table 3 below summarizes this data. The analysis in the upper half of Table 3
shows that rental housing properties on concentrated rental blocks had an average number of nuisance
complaints per property of 1.16 vs. 0.80 for rental housing properties on non-concentrated rental blocks.
This difference translates to a 45% higher rate of nuisance complaints for rental housing properties that are
located on concentrated rental blocks. Another way to look at it is that rental housing properties located on
concentrated rental blocks, which represent 10% of all residential properties, are responsible for 34% of
residential nuisance complaints. Furthermore, the analysis in the lower half of Table 3 shows that non-
rental housing properties on concentrated rental blocks had an average number of nuisance complaints per
property of 0.35 vs. 0.19 for non-rental housing properties on non-concentrated rental blocks. Thus, the
concentration of rental housing creates a spillover effect on non-rental housing to increase its rate of

average nuisance complaints per property more than 80%.

Table 3: Nuisance Complaints — Rental/Non-Rental Properties & Concentrated Rental Blocks (2006-2011)

Type of Properties Total Number of Average % of Total % of
Number of Nuisance Number of Residential Nuisance
Properties Complaints Nuisance Properties Complaints
2006-2011 Complaints
per Property
Rental Housing Properties 676 783 1.16 10% 34%
on Over 30% Rental Blocks
Rental Housing Properties 485 388 0.80 8% 17%
on Less Than 30% Rental
Blocks
Non-Rental Housing 852 301 0.35 13% 13%
Properties on Over 30%
Rental Blocks
Non-Rental Housing 4,544 844 0.19 69% 36%
Properties on Less Than
30% Rental Blocks
Total 6,557 2,316 0.35 100% 100%

The fourth type of analysis looks at police citations for the 2009-2010 time period. The types of police
citations analyzed included primarily loud party, minor consumption, social host ordinance, public
urination, criminal damage to property, and theft/burglary. Table 4 below compares the number of police
citations associated with rental/non-rental properties on “over 30% rental blocks” with rental/non-rental
properties on “less than 30% rental blocks”. The analysis in the upper half of Table 4 shows that rental
housing properties on concentrated rental blocks had an average number of police citations per property of
0.0533 vs. 0.0206 for rental housing properties on non-concentrated rental blocks. This difference
translates to a 160% higher rate of police citations for rental housing properties that are located on
concentrated rental blocks. Another way to look at it is that rental housing properties located on
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concentrated rental blocks, which represent 10% of all residential properties, are responsible for 55% of

residential nuisance complaints.

Table 4: Police Citations — Comparison of Rental Properties & Blocks (2009-2010)

Type of Properties Total Number of Average % of Total % of Police
Number of Police Number of Residential Citations
Properties Citations Police Properties
2009-2010 Citations per
Property
Rental Properties on 676 36 0.0533 10% 55%
Over 30% Rental Blocks
Rental Properties on 485 10 0.0206 8% 15%
Less Than 30% Rental
Blocks
Non-Rental Properties 852 3 0.0035 13% 4%
on Over 30% Rental
Blocks
Non-Rental Properties 4,544 17 0.0037 69% 26%
on Less Than 30% Rental
Blocks
Total 6,557 66 .0100 100% 100%

Note: The police citations data for 2009-2010 above does not include nine (9) of the citations because no address was
indicated on these citations for the actual location of the crime incident.

VI. Conclusion

Our literature review of rental housing concentration and its effects, including the empirical studies of five
cities, supports the conclusion that the concentration of rental housing results in negative impacts to the
quality and livability of residential neighborhoods. In addition, our compilation and analysis of the
relationship between Winona’s rental housing concentration and nuisance complaints/police violations
data parallels the findings of the literature review. In particular, we find that concentrated rental housing in
Winona has resulted in a much higher rate of nuisance complaints and police violations in concentrated
rental housing blocks, impacting both rental and non-rental residential properties. Thus, based upon the
literature review, including the empirical studies of five cities relevant to Winona's rental housing issues,
and the detailed analysis of Winona data, we conclude that the concentration of rental housing in Winona
results in increased levels of nuisance and police violations in those neighborhoods. As these violations are
indicators of increased nuisances and decreased property maintenance levels that negatively affect
neighborhood quality and livability, we also conclude that the concentration of rental housing leads to
decreased neighborhood quality and livability.

Page 10 of 10



